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CORRECTED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

THIS DECLARATION made as of the 29th day of June, 1878, by WEST-

PHALIA ROAD JOINT VENTURE, (hereinafiler referred to as "Declarant™);
WITNESSETH THAT: _

WHEREAS, Declarant is the owner of those certain pieces or parcels of

reel property situste in the SPAULDING ELECTION DISTRICT of Prince George's

-County, Stete of Maryland, more particularly described on Schedule A appended

hereto as & part hereof, and

. WHEREAS, Declerant desires to convey the s&id property from time to
time, subject to certain protective covenants, conditions, restrictions, reservetions,
liens and charges, as hereinafter set forth, and

WHEREAS, Declerant wants to comply with the Zoning Ordinance for
theMerylend-Weshington Regional District in Prince George's County, Maryvland,
&s enected on November 29, 1842, and as amended;

NOW, THEREFORE, the Declarant hereby declares thet all of the property
described sbove shall be held, sold and conveyed subject to the following eesements,
restrictions, covenants and conditions, &ll of which are for the purpose of enhancing
anc protecting the value, desirability and attractiveness of the real property.
The eesements, covenents, restrictions, and conditions shall run with the real
property enc shell be binding upon ell parties having or ecquiring any right, -
title or interest in the described property or any pert thereof, eand shell inure
to the benefit of each owner thereof.

ARTICLE]
DEFINITIONS

aliy

Section 1. "Associstion" shell mean and refer to CHESTER GROVE ASSO-
CIATION, INC., 8 Merylend corporation, its successors &nd &ssigns.

Sectiorn 2. "Properties™ shell mean anc refer to thet certain resl property
hereinbelore described, anc such soditions theretc es mey hereefter be brought
within the jurisdiction of the Acssocistlion.

Section 3. "Common Aree" shell mean &l! rea) property owned by the
Associstion for the common use &nd enjoyment of the members of the Associstion
and initielly being more perticuwerly described as follows:

PARCEL E in the subdivision known es CHESTER GROVE
APARTMENTS, containing e s ifsditit LiatsS,

as per plet recorded in Plet Book NLP10} &t Plat No. 18
emong the Lend Records of Prince George's County,
Maryviand.

Section 4. "Lot" shell mean and refer to any plot of lancd shown upor
eny recorded subdivision mep ol the seid percels of lend upon which & dwelling
houce is to be constructed.

Sectior 5. "Member” shell mean and refer to every persorn or entitly who
hoids membership in the Associstion.

Section 6. "Owner” shell mean and refer to the record owner, whether
©n€ Or more persons or entities of & fee simple title to any Lot which is & pert
o’ the Properties, but exclucding those heving such interes! merely & security
for the performence of an odligetion. '

Section 7. "Declerant” shell mesn and refer to WESTPHALLA ROAD 4
JOINT VENTURE, its successors anc esSigns, provioed thet in eny sclion.reguirec
loc be teken by the Declsrant the approval evidenced by the signeture of the
president or vice president of Rocws Engineering Compsary, on its behelf, shetr
be sufficient notwithstending &ny provisions which mey b2 conteined herein
to the coniraery.
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ARTICLE 11
MIMBERSHIP

by the Associatjon,‘sha]1 be 2 member of the Association; Provided that any
persons, or entitiés, who hold an interest merely as Security for the per-
formance of an obligation shal) not be a member. No owner shall have more than
one membership. Hembership shall be dppurtenant to and may not be separated
from ownership of any Lot which §sg subject to assessment by the Association.
Ownership of such Lot shall be the sole qualification for membership. The

Association shall not be dissolved éxcept upon approval by the Prince George's
County Planning Board.

ARTICLE I1I
VOTING RIGHTS

The Association shall have two classes of voting memoership:

Class A: Cless A members shall be all those owners as defined in
Article I1 with the exception of the Declarant. Class A members shall be
entitlied to one vote for €ach Lot in which they hold the interest requirec for
membership by Article I1. When more than one person hoids such interest in any
Lot, 211 such Persons shall be members. The vote for such Lot shall be
exercised as they among themselves determine, but in no event shall more than
one vote be cast with respect to any lLot.

Class B: The Class B memoer shall be the Declarant. The Class B
der shall be entitied tc three votes for each Lot in which 1t holds the
erest required for,membarship by Article 117, pProvicec that the lass B
membership shall cease anc be converted to Class & memsership on the happering
of either of the following everts, whichever occurs earlier:

(2) When the total votes outstarding 4n the Class A memdership equals
‘ Or exceeds the total votec outstanding in the Cless B member-
ship, or

(b} oOn Februery 1, 1980,

ARRTICLE IV
PROPERTY RIGHTS

Section 1. Members! Easements of Enjoyment. Every member shall have
@ right of easement of erjoyment in anc to the Commor Arez and such ezsement
shall be eappurtenant to and sha®l pass with the title to every assessed Lot,
subiect to the followinc provisions:

(2) The right of the Rssociation to 1imit the nurder of quests of
members;

(b) The right of the Association to cherge rezscnable admission 2nd
other fees for the uce of any recreztional faciiity situsted
upon the Cormorn Area; ' '

(c) The right of the Declarant and/or the kssociation, in accordance
with its Articles and By-Laws, to borrow money for the purposes
of improving the Common Area and fecilities and in 2id thereof.to
mortgzge caig property, and the rights of such mortozoee 1n saj¢
properties skall be subordinate .to the rights of the home owners
hereurnder;

(d) The right of the Ahssociation to suspend the voting rights and
right to use of the recreztional facilities by a member for any.
pPerioc during which any assessment ageinst his Lot remeins unpzid
2nG for 2 period not 1c esxceed ninety (90) cays for any
infraction of its published rules anc reculetions;
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(e) The right of the Association to dedicate or transfer
part of the Common Area to any public agency, au;hgrfz;z g; =
utility for such purposes and subject to such conditions as may
be agreed to by.the members. No such dedication or transfer
sha}] be effective unless an instrument signed by members
ent1t79d.to cast two-thirds (2/3rds) of the votes of the Class A
uembersh1p and two-thirds (2/3rds) of the votes of the Class B
membersip, if any, has been recorded, agreeing to such dedicetion
or transfer, and unless written notice of the proposed action
1s sent to every member pot Jess than thirty (30) days, nor more

than sixty (60) days in advance of the date such action is to
be taken.

Se;tion 2. Deleoation of Use. Any member may delegate, in
accordance with the Bv-Laws, his right of enjoyment to the Common Area and

fa:i]itjgs to the members of his family, his tenants, or contract purchesers
who reside of the property.

Section 3. TJitle to the Common Area.

for itself, its successors and gssigns, that it will convey fee simple title
tq the Coqmon Area to the Acsociation, free and clear of all encurbrances znd
Tiens, prior to the convevance of the first Lot.

The Declarant hereby covenants

Section 4. Parkinc Rights, Ownership of each Lot shall entitle the
Owner or owners thereof to the use of not more than two automobile parking

spaces, which shall be as near and convenient to said Lot as reasonably possib]e!
tocether with the right of ingress and Egress in and upon said parkino are:zs. I

The Association shall have the right to permanently assign one vehicular
parking space for each dwelling.

RPTICLE V
COVENART FOR MAINTENANCE ASSESSMENTS

[l
.

Section 1. Creation of the Lien and Personal Oblication ofﬁﬁsessﬁentg.

The Declarant, for each Lot owned within the Properties, hereby coverants, anc
each Owner of any Lot by acceptance of 2 deed therefor, whether or nct it sheld
be sc expressed in any such deed or other coveyance, is deemed to covenant enc
agres to pay to the Association: (1) annuel assessments or charoes, ancd (2)
special essessmentss for czpite)l imorovements, such assessments to be fixed,
estzblishec, anc collectec from time to time as hereinafter provided. The
annuzl anc specia) assessrents, tooether with such interest thereon and costs
o7 ccllection thereof, as hereinzfter provided, shz]l be a charge on the lanc
anc shell be a2 continuing lien upon the property acainst which each such
assecsrent is made. Each such assessment, together with such interest, costs,
anc rezsorizbie attormey's fees, shall also be the personal obligation of the
person who was the Owrer of such property at the time when the assessment el
due. The personal oblicetion shall not pass to his successors in title uniess
expressly assumed by thern.

Section 2. Purpcse of Assessments. The essessments levied by ths
Pssoceition shall be used exclusively for the purpose of promoting the
recreztion, health, safety, and welfare of the residents in the Properties
anc, in particular, for the improvement and meintenance of the Properties,
services and facilities devoted to this purpose and related to the use anc

enjoyment ot the Common Aree, and of the homes situated upon the propertiec.

Section 3. Establiskment of Annual Assessments. A minirum
essessment will be esteblished by the Board of Directors of the Association in
an amount to assure the purposes of the Association as set for@h in Section 2 cf
this Article V. This minimum sha1) be wdjusted from time to time based on .
actual experience cost data. Until January 1 of the year irmediately fo]lca1ng
the convevence of the first Lot to an Owner, the maximum 2nnuzl assessmant
shall be ONI HUNDRED DOLLARS ($100).

i
|
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(a) From and after January 1 of the year inmediateTy following the -
conveyance of the first Lot to an Owner, the maximum annual
assescinent may be increased effective January 1 of each year
without a vote of the membership in conformance with the rise, if
any, of the Consumer Price Index (published by the Department
of Labor, Washington, D.C.) for the preceding month of July;
Provided that maximum increase in any one year shall not exceed

five per cent (5%) of the annual assessment for the preceding
year,

(b) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual
assessment may be increased above that established by the
Consumer Price Index formula by 2 vote of the members for the
next succeeding five (5) years, and at the end of such period of
five (5) years for each succeeding period of five (5) years,
PROVIDED, THAT, any such change shall have the assent of two-
thirds (2/3rds) of the votes of each class of members who are
voting in person or by proxy, at a meeting duly called for this
purpese, written notice of which shall be sent to al) members
not less than thirty (30) days, nor more than sixty (60) deys
in advance of the meeting, setting forth the purpcse of the
meeting. : C

(c) After consideration of current méintenance costs and future
needs of the Association, the Board of Directors may fix the
‘annual assessment at an amount not in excess of the Maximum.

Section 4. Special Acsessments for Capita) Improvements. 1In

addition to the annual assessments authorized above, the kssociaztion may levy

in ary assessment year, & special assessment applicable to that year only for
the purpose of defraying, in whole or in part, the cost of any construction or
reconstructiorn, unexpected repair, or replacement of a described capital
improvement upsn the Common Area, including the necessary fixtures and
personzl property related thereto, PROVIDED, THAT, any such assessments shall
heve the assent of twoc-third ' ¢ £ 2h class of members
who are voiing in per<on ®rF by proxy at a meeting duly called for this purpose
writien nctice of which shall be sent to 211 members not lecs thar thirty (30)
GZyS, NCr mare than sixty (60) days in advance of the meeting, setting forth
the purpose of the meeting.

.

Section 5. Uniform Rate of Rssessment. Both annual and special

assessments must be fixed at a uniform rate for all Lots and may be collected
on a monthly basis. - ]

Section 6. Quorum for any Actior Authorized urder Sections 3 and ¢.
At the first meeting called, as provided in Sections 3 angd 4 hereof, the

preserice 2t the meeting of members or of proxies entitled to cast Sixty per cent!

(€0%) of al1 the votes of each class of membership shall constitute a QUOTUT.
If the reguired quorum is not forthcoming at any reeting, another meeting may
be celled, sutject to the notice requirement set forth in Sections 3 and &, enc
the reguired quorum at any such subsequent meeting shall be one-half (1/2) of
the recuirec quorum at the preceding meeting. No such subseguent meeting shell
be held more than sixty (60) days following the preceding meeting.

Section 7. Date of Commencement of Annua) Rssessments; Due Dates.
The annual assessments Provided for herein shall commence as to all Lot; or the
first day of the month fo]]owing the conveyance of the Common Area. The first

annua) assessrent shall be adjust
in the calendar year.
essessment period. Writter notic

The Boarcd of Directors shall fix the amcunt of the anr.a)

ed according to the number of months remzininc

e of the annual acsessment shall be sent to

every Owner subject thereto. The d
of Directors. The Association shal
certificete in writing signed by an
whether the assecsments on a specif
m2y be made by the Board for the is

ue cates shall be esteblished by the Boarc
1, upon derand at any time, furnish a
officer of the Assoziztion setting forth
ied Lot have been paid. A rezsonzble charge
suance of these certificates. Such

-¢-
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certificate shall pe conciusive evj
stated to have been paid.
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dence of pPayment of 4ny assessment therein

-

_ Section B. Effect of Nonpayment of Assessnnnts; Remedies of the
Association. Any assessments which are not paid when g

I the assessment is not paid within thirty (30) days after the due date, the
éssessment shall bear fnterest from the date of delinquency

per cent (6%) per annum,

the Owner personally obligated to Pay the same, or foreclose the 1ien 3gainst
the Property, and interest, costs, and reasonable attorney's fees of any such
action shall be added to the amount of sych assessment, No Owner may waive or

otherwise escape liabi)

i

of the Common Area or ab

Section 9. Sy
8ssessments proyided for

fide first mortgage or firs@ deed of trust. Sale or transfer of any Lot shal) [

proceeding in lijeu of foreclosure thereof, shal) extinguish the Vien of such :
assessments as to payments thereof which became dye Prior to such sale or trang-|
fer. No sale or transfer shall relieve such Lot from liability for any
essessments thereafter becoming due or from the lien thereof.

Section 10,
Declaration shall be ex

ue shall be delinquent.

€ a2 3t the rate of six
and the Association M3y bring an action at law-agzinst

ty for the assessments Provided for herein by non-use
andonment of his [ot. ;

Exempt Property. The following property'subject to this
empt from the assessments created herein:

(2) AN properties dedicated to ang eccepted by a Jocal public |

authority;
(b) The Common Area; and

(c) A1l properties owned by a charitable or non-profit organizatior
' exempt from taxation by the laws of the State of Marylanc.

However, no land or improvemerts devoted tc dwelling use shall pe exempt frorm

s&id assessments,

Section 1. General Rules of Law to Apply. Each w21l which ic built
as a8 part of the original construction of the homes upon the Properties and
ivi Tine between the Lots shaly constitute a party wall, and,;

to the extent not incon
general rules of Jaw re
due to negligencs or wi

ARTICLE V]
PRRTY WALLS

sistent with the Provisions of thjs Article, the
garding party walls &nd Tiability for property camage
1N ful acts or omissions shalj apply thereto.

Section 2. Sharing of Repzir and Maintenance. The cost of reascrzhle
repair anc réintenance of & party wall shall be shared by the Owners who mzke
use of the wall in Proportion to such use.

Section 3. p
destroyed or daraged by

may restore it, and if the other Owners thereafter meke use of the wzll, they
shall contribute to the cost of restoration thereof in proportion to such use
without prejudice, however, to the right of any such Owners tc call for a laro:zr,
contribution from the others under any rule of law regerding liability for
negligent or willful acts or omissions.

Section 4, Keatherproofing. Notwithstanding any other provisions
Er who by his negligent or willful act causes the
perty w211 to be €xposed to the elements shall bear the whole cost of
furnishing the necessary protection 2geinst such elements,

of this Article, an Own

estruction by Fire or Other Ca5ua1tx. If a party wall i
fire

or other casualty, any Owner who has used the wall

-5
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Section 5. Right to Contribﬁtfon Runs
3 3 Nith [ . ’
Owner to contribution from any other Owner under this k%?%c,eTfﬁa{{ggz of any
appurtenant to the_?and and shall Pass to such Owner's SUCCessors in title,

Section 6. Arbitration. In the event of a
conceming a party w211, or under the provisions of t
shall choose one arbitrator, ang such a
arbitrator, and the decision shall be p

his Article, each party
rbftfators sha1l choose one additiona)
Y majority of al) the arbitrators.

erected or maintained upon the Properties. nor sha]]Ja
to or change or 2lteration therein be made unti) the plans and s
showing the nature, kind, shape, height, materials, and )
shall Kave been submitted to and approved in writing as to harmony of external
design and Tocation in relation to surrounding Structures

. and topography by the
Board of Directors of the Associetion, or by an architectura committee

composed of three (3) or more répresentatives appointed by the Board. Ip the
event said Board or its designated committee, fails to ap,
such design and location within thirty (30) days after said Flans and
specifications have been submitted to it, approval will not be r

this Article will be deemed to have been fully complied with.

ARTICLE V1]
EXTERIOR FAINTENANCE

In the event an Owner of any Lot in the Properties shall fail to
mzintain the Premises and the improvements Situated thereon i a manner
satisfactory to the Board of Directors, the Asso:iation, after approval by
two-thirds (2/3rds) vote of the Board of Directors, shaj] hzave the right,
through ijts agents and emclovees, to eriter upon saijd parcel end to repair,
meéintain, and resiore the Lot and the exterior of the buildings an¢ eny other
improvements erectec thereon. The cost of such exterior meinterance shall be
a0cec to ‘and become Part of the assessment to which such Lot is subject.

ARTICLE 1X
EASEMINTS

Notwithstanding ény previsions herein, the Declaran* and/or the

Association shzl) have the unrestricted right to grant any necessary easements
or rights of way across Common Areas for the installation and maintenance of
public utilities, including sanitary and stcrm Sewers which mey be reasonably

required for the development of the herein describegd property.

ARTICLE X
GINERAL PROVISIONS

Section 1. Enforcement. The Rssociation, or any Owner, shall have
the right 1g erforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservetions, liens and charges now or herezfter imposed
by the provisions of this Decleration. Failure by the Assoziation or by any
Owner to enforce ény covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter,

Section 2. Severahilit . Invalication of any one of these covenants
or restrictions by Judgment or court order shall in no wise affect any other
provisions which shall remain in full force and effect.

Section 3. Arendmeznt. The covenénts and restrictions of this _
Declaration shall run wi<F &nC bind the lend, and shal] inure to the benefit

of and be enforceable by the Fesociation, or the Owner of any Lot subject tc this

Declaration, their respective legal representatives, heirs, successors and

-_6-
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2ssigns for a term of twenty (20) years from the date this Declaration is
recorded, after which time sajd covenants shall pe 8utomatically extended

for successive periods of te (10) years. "The cOYEnants and restrictions of
shis Declaration may be amendeg during the first twenty (20) year periog by
an nstrument signegd by not less than Ninety per cent (90%) of the ot Own e
end theresfter by an nstrument signed by pot less than seventy-fiye Per cert

aforeszid Land Recorgs. , Pr°P”D’ recorded. among the

. _ Section 4. FHA/VA Approval. As long as there is 2 Class B
membership, the fo?]owing dctions wil) require the prior 3pproval of the
Federal Housing Administration or the Veterans Administration; &nnexation of
additiona) Properties, dedication of Common Area, and amendment of this
De:7§r§t$on of Covenants, Conditions, and Restrictions; except that this
prngs)gn shall not be 3pplicable unless the herein described Properties are
being financed by loans which are insured by the Veterans Administration or
the Federa) Housing Administration. :

Section 5. Approval. Any sale, transfer, assignment, dedication
or donation of any common areas or faci]ities. Or any part thereof, in fee or
otherwise, whether by the Association or the Declarant, shall require approvel
0% the Prince George's County Planning Board of the Maryland-National Cepital
Perk and PTanning Commission, said approval not to be unreasonably withheld.
Furthenﬂore, the Commission shall have the right to bring any action for any
lecel or equitable relijef necessary to enforce the aforementioned Commission
richts. In addition, the rights, privileges angd obligations afforded to the
Frince George's Planning Board of the Meryland-Nationa) Capital Park and
Planning Commission 2s set forth herein, shall not pe subject to any amendment
procedure.

IN WITNESS WHEREOF, the Declarant has Causec 1ts corporate seal to be
hereunto affixed and these presents to be executed in 1ts corporate name by
R&CPR D, ROCKS, dts president, attested by THOMAS G. MARTIN, idts secretary,

~hereuntc affixed as of the cay and year first above written,

WESTPHALIA ROAD JOINT VENTURE

Attest:, =2~ | By: ROCKS ENGINEERING COMPA I
/?”" . . By

. s - \__’__L__‘,__

/!'.// »" . ::/i;/:///j7 ///.’-’r /ﬂ‘#/

,/?C;€Z§%ZfiiifAZszgizﬁc// ~/ 7

\XETRF7DI‘Rocks sident

STATE OF Vintc /o a ’
COUNTY OF FAinFay , to wit: .

On the 2 ?44day of Jerve » 1978, before @é, the under-
signed officer, persorally appsarec RALPH D. RO;KS who acknowiedged h1ms§1f,
to be the president of ROCKS ENGINEERING COMPANY, a corpora@won, @nd @hau he .
gs such president, being authorized so to do, executed the fore?onng instrumsnt
bearing date as of the 297 ey of Jea<_ » 197€, for tb:’purpsses
therein contzined, by sigrinc the namz o7 the corporation by himself as
president.,

IN WITNESS WHZIREOF, 1 hereunte set rny hand and officiza)] seal.

Notary Pub]}f o

My commission expires: fianch 17, 1540 -
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SCHEDULE "A™

ALl of thbe Plat of Subdivision knowvn as"Parcel "E", & resudbdivision of
Parcel "C", Chester Grove Apartwents",as per plat duly recordas among the

Land Records of Prince George's County, Maryland ip Plat Book 101, Plat
No. 19; and, .

ALL of the Plat of Subdivisior knowvn as "A Resubdivision of Part of Parcel

"C", Chester Grove Apartments”™, as per plat duly recorded among the Land
Records of Prince George's County, Maryland in Plat Book 101, Plat Fo. 20;and

ALL of the Plat of Subdivision known as "A Resubdivisicn of Part of
Parcel "C", Chester Grove Apariments', as per plat duly recorded among the

Lanc Records of Prince GCeorge's County, Maryland 4n Plat Book 101, Plat
No. 3¢. '
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